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EXECUTOR BONDS OF SECURITY (BONDS): POLICY 

 

1. General Provisions 

 

1.1 The LPIIF will provide a bond only to the executor of a deceased estate, the 

administration of which is subject to the provisions of South African Law, and who 

is an attorney practising in South Africa with a valid Fidelity Fund Certificate. 

 

1.2 The LPIIF will, in its sole discretion, assess the validity of and risk associated 

with the information supplied in the application, and any other relevant information 

at its disposal, which includes the manner in which the administration of previous 

estates in respect of which bonds have been issued, in deciding whether or not to 

issue a bond to an applicant. 

 

1.2.1 If the applicant disputes the LPIIF’s rejection of the application, such 

dispute will be dealt with in the following order: 

 

1.2.2 written submissions by the applicant should be referred to the LPIIF 

Executive Committee at disputes@lpiif.co.za or to the address set out in 

clause 6 of this document, within thirty (30) days of receipt of the 

communication from the LPIIF rejecting the application; 

 

1.2.3 should the dispute not have been resolved within thirty (30) days, then 

such dispute will be referred to the Sub- Committee appointed by the 

LPIIF’s board of directors for a final determination. 

 

2. Exclusions  

 

Before completing the application, please note that a bond will NOT be issued where: 

 

2.1 the applicant would be appointed in any capacity other than as the executor; 
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2.2 the day to day administration of the estate would not be executed by the applicant, 

partners or co-directors or members of staff under the applicant’s, partners or co-

directors’ supervision, within the applicant’s offices; 

 

2.3 the administration of the estate would be executed by any entity other than the 

legal firm of which the applicant is part; 

 

2.4 the co- executor is not a practising attorney; 

 

2.5 any claim involving dishonesty has been made against the applicant or any 

member of his or her firm. We reserve the right not to issue any bonds to the 

applicant or any firm in which the applicant is/ was a partner or director or member 

of staff at the time of the alleged dishonesty or thereafter; 

 

2.6  the applicant or his or her firm has not provided the LPIIF with all updates or the 

required information in respect of previous bonds, or complied with the Terms and 

Conditions; 

 

2.7 the applicant has a direct or indirect interest in the estate for which the bond is 

requested other than executor fees; 

 

2.8 the applicant is an unrehabilitated insolvent, suspended or interdicted from 

practice, or where proceedings have commenced to remove him or her from the 

roll of practicing attorneys; 

 

2.9 the applicant has either been found guilty by a court or a professional regulatory 

body of an offence or an act involving an element of dishonesty, or by reason of a 

dishonest act or breach of a duty, been removed from a position of trust. 

 



 

LPIIF Executor Bond Policy July 2018 
Page 3 of 10 

 

3. Terms and Conditions  

 

3.1 An applicant must complete the prescribed application form, and provide the LPIIF 

with all the relevant supporting documents. A copy of the application form is attached 

as annexure “A”. 

 

3.2 In the case of an application for co-executorship, each applicant must sign and 

submit a separate application form and also sign the Undertaking (Form J262E). 

Each applicant will be jointly and severally responsible for adhering to all the terms 

and conditions contained in this application. 

 

3.3 The applicant undertakes: 

 

3.3.1 to finalise the administration of the estate for which the bond is requested, 

within twelve (12) months from date of issue. In the event that the 

administration takes longer than twelve (12) months, the executor shall 

provide written reasons for the delay and evidence thereof, not later than 

thirty (30) days before the expiry of the twelve (12) month period; 

 

3.3.2 to provide the LPIIF with information and access to records and 

correspondence relating to each estate for which the LPIIF has issued a 

bond, as if the LPIIF were in a similar position to the Master of the High 

Court or any beneficiary.  In this regard: 

 

3.3.2.1 a copy of the letters of executorship must be provided to the 

LPIIF within thirty (30) days of being granted by the Master. 

Failure to provide the letters of executorship or any written 

reasons and evidence on why the letters cannot be provided 

within the thirty (30) days will result in no further bonds being 

issued and an application to the Master of the High Court to have 

the applicant removed as an executor; 
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3.3.2.2 a separate estate bank account must be opened as required in 

terms of Section 28 of the Administration of Estates Act 66 of 

1965 and proof of such account must be submitted to the LPIIF 

within thirty (30) days of being appointed as executor. When 

completing the application for a Fidelity Fund Certificate, all funds 

and property held in respect of estates must be accounted for 

and a detailed list setting out the particulars thereof must be 

provided to the LPIIF; 

 

3.3.2.3 copies of the provisional and final liquidation and distribution 

accounts must be provided to the LPIIF, within six (6) months 

from the granting of the letter of executorship. Alternatively proof 

of an application for and the granting of an extension or 

condonation by the Master of the High Court must be provided. 

Failure to comply with this provision will result in an application to 

the Master of the High Court to have the applicant removed as 

executor. 

 

3.3.2.4 if applicable, within 30 days of the final liquidation and distribution 

account having being approved, the executor must formally apply 

to the Master of the High Court for a reduction of the value of the 

bond and provide proof of such application to the LPIIF within 30 

days of doing so.  

 

3.3.2.5 the Master’s filing slip or release must be provided to the LPIIF 

within 30 days of issue by the Master. 

 

3.3.3 to ensure that all insurable assets in the estate are sufficiently and 

appropriately insured, within 24 hours of receipt of the letters of 

executorship, and to provide the LPIIF with proof of such insurance within 

30 days of such appointment. The insurance must remain in place for the 

duration of the administration of the estate, failing which the applicant and 
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his firm will be personally liable for any loss or damage that may result 

from the absence of such insurance; 

 

3.3.4 to keep the LPIIF fully informed about the progress of the administration of 

the estate - in the same way as he or she would inform the Master of the 

High Court or any beneficiary, of the progress of the administration; 

 

3.3.5 to inform the LPIIF within 30 days of becoming aware of a change in his or 

her status as a practitioner or of any application for removal or suspension 

as attorney or executor or any similar office; 

 

3.3.6 If an applicant or a firm reaches 75 % of the R20 million limit (that is, R15 

million) as specified in clause 4 and clause 3.1.1 is applicable, the 

applicant or firm shall provide the LPIIF, within thirty (30) days from 

request, with a written plan evidencing how the reduction of the exposure 

in respect of active bonds older than twelve (12) months will be achieved. 

Failure to comply with this provision will result in no new bonds being 

issued. 

 

3.4 Once a bond has been issued, the applicant will not seek to reduce its value, unless 

the Master of the High Court is satisfied that the reduced security will sufficiently 

indemnify the beneficiaries and has given written confirmation of such reduction. A 

copy of such written confirmation must be provided to the LPIIF within thirty (30) days 

of it being provided. 

 

3.5 The applicant consents to the LPIIF making enquiries about his or her credit record 

with any credit reference agency and any other party, for the purposes of risk 

management. 

 

3.6 The applicant consents to the relevant law society or regulator giving the LPIIF all 

information in respect of the applicant’s disciplinary record and status of good 

standing or otherwise. 
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3.7 The applicant undertakes to give the LPIIF all information, documents, assistance and 

co-operation that may be reasonably required, at the applicant’s own expense. If the 

applicant fails or refuses to provide assistance or co-operation to the LPIIF, and 

remains in breach for a period of thirty (30) days after receipt of written notice from 

the LPIIF to remedy such breach, the LPIIF reserves the right to: 

 

3.7.1 report the applicant to the law society or regulator having jurisdiction over the 

executor; and/or 

 

3.7.2 request the Master to remove him or her as the executor. 

 

3.8. The applicant accepts personal liability for all and any acts and/or omissions, 

including negligence, misappropriation or maladministration committed or incurred 

whether personally or by any agent, consultant, employee or representative 

appointed or used by the applicant in the administration of an estate.  

 

3.9 In the event of the LPIIF’s having made a payment in respect of a claim arising out of 

a fraudulent act or misappropriation or maladministration, it reserves the right to take 

action to: 

 

3.9.1 institute civil and/or criminal proceedings against the applicant; and/or 

 

3.9.2 report the applicant to the law society or regulator having jurisdiction over the 

executor. 

  

3.10 The other partners or directors of the firm must sign a resolution acknowledging and 

agreeing to the provisions set out in that resolution. A copy of such resolution is 

attached as annexure “B”.   

 



 

LPIIF Executor Bond Policy July 2018 
Page 7 of 10 

 

3.11 If there is any dispute between the LPIIF and the executor as to the validity of a claim 

by the Master of the High Court, then such dispute will be dealt with in the following 

order: 

 

3.11.1 written submissions by the executor should be referred to the LPIIF’s 

internal dispute team at dispute@lpiif.co.za or to the address set out in 

clause 6 of this document, within thirty (30) days of receipt of the written 

communication from the LPIIF, which has given rise to the dispute; 

 

3.11.2 should the dispute not have been resolved within thirty (30) days from the 

date of receipt by the LPIIF of the submission referred to in 3.11.1, then 

the parties must agree on an independent senior estates practitioner with 

no less than 15 years standing in the legal profession, to which the 

dispute can be referred for a determination. Failing an agreement, the 

choice of such senior estates practitioner will be referred to the president 

of the law society (or his/her successor in title) having jurisdiction over the 

executor; 

 

3.11.3 the parties must make written submissions which will be referred for a 

determination to the senior estates practitioner referred to in 3.11.2.  The 

costs incurred in so referring the matter will be borne by the unsuccessful 

party; 

 

3.12 A copy of the executor’s current Fidelity Fund Certificate must be submitted annually 

within (thirty) 30 days of issue, but no later than the end of February each year. 

 

4. Limits  

 

4.1 The value of any bond is limited to R5 million per estate.  The cumulative total of all 

bonds issued to any one firm will not exceed R20 million at any given time.  

 

4.2 If a practitioner is part of or holds himself or herself out to be part of, more than one 
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firm simultaneously, such practitioner and all the entities associated with that 

practitioner will hold a maximum cumulative total of R20 million in bonds at any given 

time. 

 

4.3 In the case of co-executorship, each executor needs to meet the criteria as specified 

in this document. The limits will apply as mentioned in 4.1 and 4.2 above as if there 

were no co-executorship. 

 

4.4 No new bonds will be issued where the applicant or the firm has failed to adhere to 

any of the provisions of this policy. 

 

5. Sole Record of the Agreement 

 

5.1 This document constitutes the sole record of the agreement between the LPIIF, the 

firm and the applicant in relation to the bond to which this document applies.  

 

5.2 This document supersedes and replaces all prior commitments, undertakings or 

representations, (whether oral or written) between the parties in respect of this 

application. 

 

5.3 No addition to, variation, novation or agreed cancellation of any provision of this 

document shall be binding upon the LPIIF unless reduced to writing and signed by or 

on behalf of both parties, by authorised persons. 

 

5.4 If there are any material changes to the information contained in this application, the 

applicant undertakes to inform the LPIIF in writing within fifteen (15) days of such 

change. 

  

6. Domicilium   

 

The parties choose as their domicilia citandi et executandi for the service of notices given in 

terms of this agreement and all legal processes, the following addresses:  
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6.1 LPIIF: 1256 Heuwel Avenue 

Centurion 

0157 

Email: courtbonds@lpiif.co.za  

 

6.2 The Applicant: The address provided in the application form. 

 

6.3 Notices or legal processes may be delivered by hand or sent by electronic mail to the 

above addresses. The date of receipt by the addressee will be the date of hand 

delivery or transmission. 

 

6.4 Either party may change its domicilium by giving the other party written notice of such 

change. 

 

7. Declaration 

 

If the bond is granted, I agree: 

 

7.1 to fully comply with the terms and conditions contained in clause 3; 

 

7.2 that all estate funds will be invested strictly in terms of the Administration of Estates 

Act 66 of 1965, the Attorneys Act 53 of 1979 or the Legal Practice Act 28 of 2014 and 

the rules and regulations as promulgated in respect thereof; 

 

7.3 to furnish the LPIIF with the annual audit certificates completed by my or our external 

auditors, verifying the continued existence of the property or funds under my control 

as executor within thirty (30) days of such certificate being issued; 

 

I hereby confirm that I have read, understand and agree to be bound by the terms and 

conditions contained in this document. 
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DATED AT …………………………… ON THIS …. DAY OF ……………………. 20.. 

 

 

 

……………………………………………. ………………………………………………… 

 

……………………………………………. ………………………………………………… 

WITNESS (Full names & signature) APPLICANT (Full names & signature) 

 

 

 

……………………………………………. 

 

……………………………………………. 

WITNESS (Full names & signature) 


